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For the Burghs Royal, 10 the MEMORIAL in 
behalf of the Burghs of Regality and Barone 
and Other Unfree Traders, 


'T E-Memorial isſo ill digefted, thatit is much more eaſe to anſwer it, then to reſume 
it; | 

The Heads principally complained of, are, that Retailers in unfree Burghs ſhould be 
lyable. and Secondly, trat the proportion of 10. lib: of the Taxt-Koll of 100: 13b, is an 
over proportion upon. the unfree Traders. | 

But to clear this matter from all the Miſtakes contained in the Memorial, the'true im- 
port of the At of Parliament 1693. for the Communieation of Trad, is, firſi,to be confide- 
red. and by the ſaid A theſe pointsare evident. 1. That the AG ratifies and approves 
the Contratt betwixt the Eurghs Royaland Mr. Fohr Buchan about the ten pounds which 
he undertook of the 100. 1b, for the Communication of Trade that te was thereby 
allowed togrant. 2. After the Expiration of Mr. Johx Bachans Contraf, the Commu « 
nication of Trade ſhould continue, The Burghs of Regality, Baronie and other untree 
Traders, paying or relieving the Royal Burghs ot a juſt proportion of the roo Lb: of the 
Tav-roll effeiring to their Trade, and which Proportion was to be equally condeſcended 
on by the firſt general Meeting of the Royal Burrows after the Expiration of the ſaid Con- 
tra, and fo furth thereafter with a Proviſion of Reliet by tre Parlament 3 Wherety it's 
evident, that the Memorial pleading ior a perpetual Communication, muſt alſo acknow- 
ledge, that the power of rating the Trade of unfree Burghs and others, and burdening 
chem with an effeirand Proportion of the Tax-ro//, and diſtributing the ſame among them 
Belongs in the firſt place to the Convention of the Royal Burrows under Correttion of 
the Parliament. And 3. That tor this Communication the Parliament, Stri#ly diſcl ar ges 
all perſo::5 whatſomever, to exerciſe any kind of Trade, except Burgeſſes in Royal Burehs, 
and theſe who pay their Proportion of the {aid Buote : Whereby it is manifeſt, thar by 
this Arricle of the ſaid AQ of Parliament, untree Burghs and others refuſing to pay their 
Proportion, and accept of the Communication, are not toclaim the Benefit of the A& of 
parliament 1690. Þnt are expreſly diſcharged, to exerciſe any kind of Trade ; and the Acts 
of parliament made in favours of Burghs Royal are to be put in full Executicn againſt 


them, as if the A& 1690: or At 1672: had never been made, and it is poſitively ordain- 
ed, that none be exempted. 


This being the pliin meaning and import cf the AT 1693. Its evident, that Retailers 
that have not the Benefit of the ſaid Communication are lyable as unfree Traders; [ ikeas 
the Lords of Seſſion, did moſt juſtly find by their Decreets, that they were ſo lyable 
which 1s 2n evident Confirmation 3 And farther what can be more unreaſonable, then? 
that the unfree Burghs and other unfree Traders, ſhould pretend to this Liberty of Retail. 
ing free of all Burden, when it is perfectly known, that almoſt all the inland Burghs Royal 
of Scotland have no Trade ; but that of Retail, pand yet pay their proportions of the T aa - 
roll for the Liberty thereof ; But the true Reaſon and Ground whereupon the Act of 
parhament 1693. proceeds, puts this matter beyond al] Debate ; In as muchas it is evi- 
dent, that the parliament judged the Communication fo great equal and eafie a Favour,that 
_ they likewiſe judged, rbat none that ſhould refule it could pretend to any manner of Trade 

to give them. any priviledge above the meaneſt Burgh Royal, which is exactly the caſe of 
Reratlers that the Memorial moſt unreaſonably pleadsfor, nor can there be any thing more 
manifeſt, then that the foreſaid Act 1693, for Communication of Trade, did take away 
all former Liberties indulged to unfree Traders, and brought the matter preciſely to this 


poing 


(2) 
point. either accept of the Communication offered, or otherwiſe give over all Trade exer- 
ced by the Royal Burrows, either by Export or Import, or by Rezail,fincethe truedeſign of 
the Act was, thas wnfice Brughs and others, ſhoul either accept of the Communication 
with its juſt burden, or otherwile, that the Burghs Royal ſhould have all the Trade 
without exception, but no ways that untreeBurghs ſhould have their freedom k0 accept or 
not ; Andyet tho' notaccepting be in a better caſe, then the far greater part of the 
Burghs Royal, which were moſt abſurd. qd: 
The Memorial (cems to ſuppoſe, that the At 1693: was onfy a Ratification of Mr Job 
Buckans temporarie Contraft with the Burrows, but the contrary is ſo manifeſt- by the 
Tenor of the At, making the Communication perpetual, and this Communication the 
only (round of any Liberty for Trade, that whoever reads it, muit acknowledge thar 
this A& 1693. was purpoſely deſigned to terminat all difterences tetwixt Burghs Royal and 
 unfree Traders, and to bring the unfree Traders ro this preciſe point, either accept of the 

Communication or Trade none atal]. 
The ſecord greund of Complaint contained in the Memorial, is, That the Proportion 
of Burden lard upon the unfree 1 ragers, 1s much heavier then that upon the Royal Burghs 
efeirig rotheir reſpective Trades.” But 1. The Memorial repreſents borh huſtly and in- 
genioully, that any alledgiance of this kind, can no ways militat againſt Mr. Johns Buchars 
relief and reimburſemevt for the bygone five years of his Contra ; for ſeing that he 
ing:dged therein optizia fide and had the Authority of the Parliament, confirmin 
' the ſame, and upon the Faith aliwell of the A& of Parliament. as of his foreſaid 
Bargain and Contraft, hath made ſuch conſiderable Advances of publick Payments, be- 
fide the va't Charges he hath been ar. It were the greateſt Iniquity imaginable, it he 
. ſhould not in the firſt place, be fully reimburied of all bis Advances and Charges with 
Annmualrent thereof 3 ſpecially ſeirg, that he hath recovered ſuch Decreets before the 
Lords, as would undoub:redly obtain him full payment,were it not his Tenderneſs to oc- 
calion {o great trouble even to.thole that are Retractory : And farder, ſuch is Mr. Tobns 
unwillingneſs to diſtreſs theſe untree Traders, that he is content to allow them five years 
and a quar:ter from [.a»baſs laſt, for reimburſing the Sums due to him, and to take his Pay- 
ments Quarterlv, providing that theie concerned will :gree to any ſure Method, where- 
by his Reimburſement may be made effectua]. 
But 2. This Complaint of Inequality betwixt the Byrghs Royal & the Unfree-Traders, is 
wholly groundleſs, :s may appear by the Taxt-Roll given in by Mr Job»Buchas to theLords 
of privy Council, whereby it is evidenr.that rhe Sum then Srented was 1376. 105.upon the 
conſideration of 3 1b. 10s added tor Mr. Joh»s Expenies,& advance of Mony:yet the Bur- 
den thereby put uponthe Untree-Traders,was not balf ſo great as the Burden of theByrghs 
Ro al in the reſpeCiveShires,Comparing Trade with I rade. 3.To make thisPoinc more clear 
by Examples, the Unfree-Tradersin Lizlithgow-ſhire and thoſe of Roxburgt-ſhire, do both 
 complainto the. Parliament, that they are over-burdened, ard yet theUnfree-Tradersin 

Linlitheow-ſhire, that 1s, the Towns of Borowſtounneſ FX Grance-pans, GC, are only ſtented 
to 22 5s. in the Taxt-Roll, whereas the Town of [:;»[ittgow thar hath not the tenth part 
of their Trade, 1s Stented to 30s. And as for Roxts:gh-ſtire, the Unfree-Traders there, 
mis. the Town of Kelſo, Hawick, Melroſs, and others therein, are only Stented to 21 5. 
when the Burgh of Fedburgh alone 1s 26 5. albeit it hath not the fourth of the Trade of 
the foreſaid Unfree-Tr:ders in that Shire, and ſo the like Ex1mples may be given in almoſt 


every Shire of the Kingdom ; and it can be made app-ar, that the Unfree-Burghs have - 


three times more Tunnage in Chipping, ( which1s the greateſt part of the Trade of the 


Nation, ) then the Royal Burrows have, whereby it may plairly appear, that when the 


Royal Burrows demand of the Unfree-Traders the Sum of 10 7b. only inthe Taxt-Roll, 


and that they Stent themſelves,ard pay in their ſevera] proportions to the General-Receiver, 


their Burden is by far.leſs and in effect not the third in proportion to the Royal Burrows, 
in the ſeveral Shires of the Kingdom. 

The Memorial al'edges, That the Royal Burrows have Lands and confiderable Common 
Goods, whereby they may pay afar greater proportion ti en the Linfre-Burghs. To which 
it is Anſwered, That ſeveral Royal Bu: ghs, as Dvſert, Culroſs, E-ſter-eafter, and others, 
haveno common Goods, and yet do pay their part of the Taxt-Roll toall Ceſſes and Sup- 


plies, effeirand totheir Trade. But 2. Itis moſt certain in general,that the common Goods 


given to Burrows, was not at all given to them for the payment of their ſixt part of the 
Ceſs, Supply, and the like publick Burcens, but really and truely for the ſupport only of the 
reſpeCtive Burghs, as to their particular and reſpeCtive Experſes, for Watching, Warding, 
building «nd repairing of Priſon-Houſes, providing and \urniſhing of Guard- Houſes, main- 
taining of their Kirks, Harbours, and other pablick Works, ſending of Commiſſioners to Par- 
liaments, Conventions of Eſtates. and general and particular Convention of Burrows, and de- 
fraying their other incident Expenſes, to all which, it is well known that the no 
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Goods of the Ropal Burrows are (o little ſufficient, that thegreateſt part of them have been 
neceſſitat for theſe very ends and uſes toStent their Inhabitants,or contract Debt, to which 
might be added, that fevera! Unfree-Burghs have allo common Goods. Eut 3. The truth 
of the matter 15, that Ceſs, Supply, and the like B:rdens, whereof the Royal Bgrrows bear 
the ſixth part, aredirectly Impoſed on them in regard of their Trade, and the Eſtates per- 
ſonal and real that their Burgeſſes have ariſing from it, of which Cels and other Burdens, 
it is well known, that even their real Eſtates bear fo [mall a proportion of it, thar they are 
not only exceedingly burdened, but were they to pay the foreſaid publick Dues out 
of the faid real Eſtates, the ſame in many parts would te quite exhauſted, bur in effect 
all thisis but Trifling | I: 7s the Trade of the Royal Eurghs that i* conſidered as to the pay- 
ment of Ceſs and Supply, and ſincethe Unfree-Burghs, and others, have the Communica- 
tion thereof by A& of Parliament, it is moſt juſt, and ordained by the ſame AQ, that they 
ſhould alſo bear their proportion of the ſaid publick Burdens, and when their Intereſt in 
Trade ſhall be duely conſidered, as above-demonſtrat, 1t will plainly appear that the fore- 
ſaid 10 /jb. of the 1001:b. is a very moderat and eafie proportion, and would be certainly 
found o, if the diftribution thereof were once equally and fairly {etled. 

And where itis alledged, That the Cſtom-Books arethe beſt rule for valuing the Trade, 
and that by theſe ir will appear that the Unfree-Taders have not the forrtieth part of the 
Trade of the Nation. I: is Anſwered, That the C#/tom-Books are no rule : For 1. A 
great part of the Burden on Trade, is payed by Retailers in Burghs Royal, whoſe Trade 
neither doth ncr can appear in the Cuſtom-Books. 2. The Trade that doth appear by the 
ſame Cnftorz:- Books, 1s again diffuſed to the Retailers in Onfreec-Burghs, as well as to the 
Retailers in Burghs Rozal., 3. The Crftom-Books are only kept at Sea-Towns and Ports, 
where agreat quantity of Goods is entered in other mens Names, and for certain doth not 
belong to the Merchants of the reſpective Pargts Royal, bat to Merchants of other Towns, 
both tree and unfree, as may be ſeen at Leith, Newport-Glaſgow Preſtonn-pans, Borrowſtoun- 


eſs, &c. 4. If certain Unfree-Towns, as Borrowſtounneſs, Grange-pans, Preſtoun-pans, 


Greeno:k.Kelſo,and the like, were rated according to the C:ſtom-Buoks, theſe alone would 
pay the 10 /7ib. without burdening the reſt of the Unfree-Burghs, whereby it is manifeſt, 
that the Cyſtom-Books are no rulein thismatter 3 but the true and only juſt rale is, that 
the proportien of Trade, whether by Export, or Import, or Retail, ſhould determine the 
proportion of the Burden, and by this rule it will quickly appear how light a part the Un- 
free-Traders have by the ſaid 10 /b. proportion. 

But thetrue, ſhort, and clear account of this whole marter is, that (nch of the Unfree- 


Traders as have the real Benefit, will not agree to an eoual diſtribution of the 1074. among - 


themſelves, which would render all eaſie, and therefore a clamour 15 raiſed on theaccount 
of ſome of the ſmaller Unfree-burehs, rhat their#own Neighbours only, endeavour to over- 
burden. But 1. As to what 1s paſt, let Mr. John Buchan be relteved,as alldo agree And 
2. As tothe future, let the Unfree Traders, either rak* upon them the Burden of the ſaid 
Lolib. which for certain { if juſtly divided ) will be both light and eafte 3 or otherwile, 
let themgive over, and renounce all Trade in favours of the Burghs Koya!, who will neyer 
decline the whole Burden, when they ſh-11 have the whole Trade, according to the true 
meaning of rhe ſaid Att 16:3, and there is an end of the Contraverſie. 


The Memorial doth alſoplead, Thatthe Unfree-Burghs undergoing their proportion of 


the Taxt-Roll, may alſobe allowed to be repreſented in the Conventions of Burrows, but 
by what right or reaſon 2 The Royal Burghs are ſuch by their Charters of Foundation and 
ErefFiom, whereby they alſo make the third Eſtate of the Kingdom, and have the Right of 
their Conventions eſtabliſhed by many Acts of Parliament, whereas the Unfree-Traders are 
really Uſurpers upon the Burghs Royal, as tothe point of Trade, and the Communication 
is only introduced as an expedient, that ſeing that they will and do urſurp Trade, they may 
have a lawful Title to it, paying their juſt proportion of the Burden, which can never be a 
ground togive them acceſs toother Priviledges of the Royal Burghs, whereof there isnot the 
leaſt Veſtige or Title in the Acts of Parliament, and in effect all che vagrant Chap-men in 
the Countrey may as well crave to be repreſented in the foreſaid Convention, as the foreſaid 
Uvrfree- Burghs. They alledge indeed, that fince they come in to bear Burden,and have a vi- 
ſible Intereſt, to ſeerhat they be not wronged in altering or changingof the Taxt-Rol], they 
ought alſo to be repreſented ; but the Act of Parliament 1693 is moſt clear in the contrary, 
giving (as reaſon 1s ) the power of proportionating, and likewiſe of altering and chang- 
ing the Taxt-Roll. expreſly to the Byrghs Rozal, in their general Coventions, and provid- 
ingno other remedy for the Unfree-Burghs, if over-burdened, but to apply to the Parlia- 
ment, which is indeed ſufficient ; and fince they have ſuch an eafie Offer of Communication, 
it isbut too viſible, that all their Quarrellingsat the Burden that attends it, are plainly parial, 
ſelf-intereſt, and untoward Humors. 


